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ECARE NETWORK MANAGEMENT TERMS 

NETWORK MANAGEMENT 
 Thank you for selecting {e}care Network Management. Mazzanti, Inc. d/b/a/ eMazzanti Technologies (“eMazzanti”) shall provide its 
services (the “Services”), as set forth in this agreement (“Agreement”), to you, (“Client”), subject to these terms and the terms stated in 
eMazzanti’s Terms of Service contained in its Master Service Agreement (MSA). Please read this Agreement carefully. 

You must accept the terms of this Agreement in order to use the Services. 

NOTWITHSTANDING ANYTHING HEREIN, BY USING THE SERVICES, YOU ACKNOWLEDGE THAT YOU HAVE READ THIS 
AGREEMENT AND AGREE TO BE BOUND BY THE TERMS AND CONDITIONS CONTAINED HEREIN AS WELL AS ALL POLICIES, 
GUIDELINES AND TERMS INCORPORATED INTO THIS AGREEMENT BY REFERENCE. 

eMazzanti reserves the right to change or modify any of the terms and conditions contained in this Agreement, any Addendums and any 
policy or guideline incorporated by reference at any time and from time to time in its sole discretion, and to determine whether and when 
any such changes apply to both existing or future customers. Any changes or modification will be effective upon posting of the revisions 
on the eMazzanti Web site (the "Site"). Your continued use of Services following eMazzanti’s posting of any changes or modifications 
shall constitute your acceptance of such changes or modifications. (unless you have: (i) notified us of any objection within 5 business 
days of such posting; and (ii) you cease utilizing the Services until we have agreed to the objections to the changes).  
 
 

AGREEMENT 
 

1. Purpose and Scope of Services 

eMazzanti shall provide Client with {e}care Network Management, as more specifically defined below, which shall include regular remote network 
software management, and both remote and on-site technical assistance in accordance with the service plan they choose. 

2. Term of Agreement 

This Agreement is effective upon the date signed, and shall remain in force for a minimum period of three (3) years (the “Initial Term”). The Initial Term shall 
automatically renew for subsequent one (1) year periods, unless either party gives the other written notice of its intent not to renew this Agreement 
ninety (90) days prior to the end of the Initial Term or ninety (90) days prior to the end of any subsequent extension of the Initial term.  Notwithstanding 
the foregoing, termination of this Agreement shall not cause the termination of any Addendum(s) or Scope of Work(s) or Service Orders then in progress 
unless also terminated in accordance with the terms of any such Addendum(s) or Scope of Work(s) or Service Orders, in which case this Agreement 
shall continue in existence until the termination of such Addendum(s) or Scope of Work(s) or Service Orders.   

Upon termination of this Agreement, all sums due for services provided, as well as any early termination fees, shall be immediately due and payable and 
any equipment loaned or provided to Client by eMazzanti shall be immediately returned to eMazzanti.  Assuming all sums are so paid, eMazzanti shall 
provide information and cooperation to facilitate transfer of network documentation to the Client; time spent on this task shall be billed to client at 
eMazzanti’s then-current standard rates, which shall be prepaid upon demand of eMazzanti.  In the event that all sums due and owing are not paid or 
any equipment loaned or provided to Client by eMazzanti is not returned to eMazzanti immediately upon termination, eMazzanti shall have no 
obligation to provide transfer of network information to the Client. 

3. Early Termination  

Client recognizes that in order to provide the services described herein at the preferred rate defined in this Service Agreement, eMazzanti incurs 
substantial set-up costs for each account.  In the event that Client terminates this Agreement, for any reason, before the Initial Term, Client agrees to 
pay an early termination fee as liquidated damages equal to 100% of the remaining fees that would have been due to eMazzanti had the Client not 
terminated this Agreement (or any Addendum(s), or Scope of Work(s) or Service Orders). Early cancellation fees will apply as well to any subsequent 
renewal term, as the costs incurred to provide the Services are averaged over the anticipated term of the Agreement. 

4. Fees and Payment Schedule 
   
Fees will be billed per month, invoiced to Client on a monthly basis, and will become due on the first day of each month.  With the exception of the 
first month’s bill, billings received by Client correspond with services to be performed during the following month.  Unless the service is scheduled 
to begin on the first day of the month, the first invoice shall include the prorated fee for the current month and the next full monthly fee.  If payment 
of an invoice is not received within five (5) days following the due date, Client shall pay a fee equal to: (i) a late charge of U.S. $150.00 for each 
overdue invoice; and (ii) 1.5%, applied monthly, for any overdue invoice, calculated from the due date. In addition, if payment of an invoice is not 
received within ten (10) days following the due date, eMazzanti reserves the right to terminate or suspend providing Client Services until such time 
as eMazzanti receives all payments due Mazzanti in full. However, eMazzanti may choose, in its sole discretion, to continue providing Client 
Services for such period of time as it shall determine and may cease providing such services prior to receipt of all amounts due eMazzanti. In the 
event that eMazzanti is obliged to retain the services of legal counsel or a collection agency to effectuate the collection of any sums that may be 
due hereunder from Client, Client, in addition to any other sums that are due hereunder, shall pay such costs of collection and reasonable 
attorneys’ fees. Acceptance of Client Services after notice that Client has failed to timely pay invoices shall constitute clients consent to the 
foregoing terms. 

 

Service fees will be stated on the Service Order Form.  Client must pay a Deposit equal to one month’s service fee to eMazzanti Technologies along 
with a payment for the first month’s service in order to begin receiving {e}care Network Management.  Upon termination, this deposit will be returned to 
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the Client, once all fees outstanding have been paid.  The Deposit shall not be used as payment for the last month’s service.  Rather, Client agrees to 
pay the respective bill for the last month of service, and the Deposit will be returned once all outstanding issues have been addressed. 

IT IS UNDERSTOOD THAT ANY AND ALL SERVICES REQUESTED BY CLIENT THAT FALL OUTSIDE OF THE TERMS OF THIS AGREEMENT WILL BE 
BILLED SEPARATELY ON A TIME AND MATERIALS BASIS.  IT IS FURTHER UNDERSTOOD THAT CHANGES TO THE NETWORK ENVIRONMENT WILL 

RESULT IN CHANGES TO THE FEE STRUCTURE AT ANY POINT DURING THIS CONTRACT. 

5. Coverage 

Service Hours are those defined in eMazzanti Technologies Terms of Services as set forth in its Master Service Agreement (“MSA”) as well as any other 
associated attachments and agreements.  Network Monitoring Services will be provided 24/7/365.  Support of Hardware/Systems outside of eMazzanti 
coverage area as defined by the MSA are still subject to eMazzanti’s coverage hours and may be serviced by a 3rd party or subcontractor as deemed 
necessary by eMazzanti Technologies to provide timely support. 

6. Support and Escalation 

eMazzanti shall use best efforts to respond to Client’s support requests.  Support Requests shall only be opened by Client’s designated Technical Contacts, 
only by submission of an online support request, email, or on the technical support phone line if email is unavailable.   

CALLS MADE DIRECTLY TO EMAZZANTI TECHNOLOGIES EMPLOYEES ARE CONSIDERED OUTSIDE OF THE SUPPORT PROCEDURE.  THET 
SHALL BE BILLED HOURLY ACCORDING TO THE RATES LISTED ON THE SERVICE ORDER.  ATTEMPTING TO CONTACT EMPLOYEES 
DIRECTLY MAY ALSO RESULT IN SERVICE DELAYS. 

7. Service Calls Where No Trouble is found 

If Client requests that eMazzanti provide Services and no problem is found or reproduced, Client shall be billed at the current applicable rates as 
indicated in the Service Order.  All hours that are spent on responding to requests for Services where no problem is found or reproduced shall constitute 
Excluded Services, and are not included under the terms of this Agreement. 

8.  Hardware/System Support 

eMazzanti shall provide support of hardware and systems specified in the Service Order, provided that such Hardware is covered under a currently active Vendor 
Support Contract and is no more than 5 years old; or replaceable parts are readily available, and all Software be Genuine, Currently Licensed, Updated and 
Vendor-Supported.  Should any hardware or systems fail to meet these provisions, they will be excluded from this Service Agreement. Should 3rd Party Vendor 
Support Charges be required in order to resolve any issues, these will be passed on to the Client after first receiving the Client’s authorization to incur them.  
eMazzanti makes no warranties of the manufacture or physical performance of the equipment covered under this Agreement and shall not be financially 
responsible for the replacement of equipment should it fail. 

9. Suitability of Existing Environment 

Minimum Standards Required for Services - In order for Client’s existing environment to qualify for eMazzanti Technologies’ {e}care Network Management, 
the following requirements must be met: 

a. All Servers with Microsoft Windows Operating Systems must be running the most current available version of the Server Operating System (a three 
(3) month grace period is observed upon the release of a new version) and have all of the latest Microsoft Service Packs and Critical Updates 
installed. 

b. All Desktop PC’s and Notebooks/Laptops with Microsoft Windows Operating Systems must be running the most current available version of the 
Business Class Desktop Operating System (a three (3) month grace period is observed upon the release of a new version), and have all of the 
latest Microsoft Service Packs and Critical Updates installed. 

c. All Server and Desktop Software must be original, genuine, licensed and vendor-supported. 
d. The environment must have a currently licensed, up-to-date and vendor-supported antivirus software solution protecting all network devices 

including, but not limited to, Servers, Desktops, Notebooks/Laptops, PDA’s, Smart Phones, tablets, and Email. 
e. The environment must have a currently licensed, up-to-date and Vendor-Supported Anti-Malware and Anti-Spyware Solution protecting all network 

devices including, but not limited to, Servers, Desktops, Notebooks/Laptops, PDA’s, Smart Phones, tablets, and Email. 
f. The environment must have a currently licensed, Vendor-Supported Server-based Backup Solution. 
g. System Backup of Servers must be automated where no human interaction is required for data to be backed up. An examples of such a device is a 

Tape Library with Bar Code Scanner and / or Disc based system with Tape Virtualization or {e}care Data Backup. 
h. Backup Systems that utilize tape mediums must replace the medium every 10 months or 20 uses, whichever comes first. 
i. An actively working spare desktop/terminal client must be maintained at the Client site at all times. 
j. The environment must have a currently licensed, Vendor-Supported Hardware Firewall between the Internal Network and the Internet. 
k. Any wireless data traffic in the environment must be secured with a minimum of 128bit data encryption. 
l. Client takes responsibility for the physical security/access of all network equipment. 
m. Client shall utilize climate controls such as air conditioning and dehumidifiers to ensure the proper functionality of network equipment.  
n. Client shall provide UPS/Power Management Systems for surge suppression, availability of power, and battery backup equipment, which are 

necessary or advisable to ensure the proper functionality of network equipment. 
o. Client shall create and enforce a companywide “Acceptable Use of Technology” Policy. 
p. Client must provide configuration and proper ownership documentation for all hardware and software. 
q. An individual in the Client’s office must be designated to initiate all support requests on behalf of the client.  Client represents that this individual has 

the authority to approve/deny work that falls outside the scope of included services.  It is the sole responsibility of the Client to maintain internal 
escalation procedures. 

r. All email campaigns generated by the Client must be created and sent using mailing service in compliance with the CAN-SPAM Act of 2003. 
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s. Client shall implement any additional requirements that are specific to the Client’s network environment, which may be attached to this Services 
Agreement or later proscribed by eMazzanti in a written notice. 

Services required to modify or change Client’s current environment up to these Minimum Standards or those specified in the Service Order are not 
included in this Agreement.  The requirement of particular hardware/software/service does not imply that the maintenance, servicing, or installation 
of those products or services is included in this Agreement.  Items that fall outside of the terms of this agreement will be billed separately on a time and 
materials basis. 

10. Excluded Services 

Services rendered under this Agreement do not include: 

a. The cost of any parts, equipment, or shipping charges of any kind. 
b. The cost of any Software, Licensing, or Software Renewal or Upgrade Fees of any kind. 
c. The cost of any 3rd Party Vendor or Manufacturer Support or Incident Fees of any kind. 
d. The cost to bring Client’s environment up to minimum standards required for Services. 
e. Support for UPS/Power Management, Physical Cabling, Electrical Equipment, HVAC Equipment. 
f. Failure due to Acts of God, criminal or fraudulent acts, physical abuse or misuse of the hardware, War or Terrorism, building modifications, water 

damage, dust damage, power failures and any other adverse environmental conditions, or any other similar circumstances, force majeure, or 
frustrating factors that are beyond eMazzanti’s control. 

g. Service and repair made necessary by the alteration or modification of equipment other than that authorized by eMazzanti, including alterations, 
software installations or modifications of equipment made by Client’s employees or anyone other than eMazzanti. 

h. Restoration of Service or System when no backups of system have been made. 
i. Maintenance of Applications software packages, whether acquired from eMazzanti or any other source unless as specified in Appendix B. 
j. Programming (modification of software code) and program (software) maintenance unless as specified in Appendix B. 
k. Service and Repair made necessary by the sending of mass email campaigns that result in service outages including, but not limited to, ISP-

imposed restrictions, cancellation of hosting or internet services, inbound/outbound bandwidth problems and further email delivery. 
l. Virtual Machines, virtual servers, virtual desktops or any other virtualization software where an eCare agent is not installed in the virtual 

environment is not supported. 
m. Hosting of any kind including but not limited to Application, Internet or Service hosting.  On any equipment that hosting is performed negates 

support of that equipment. 
n. Training Services of any kind that are not already posted to http://www.emazzanti.net/guides 
o. Time spent by eMazzanti personnel physically waiting at the Client’s premises for access to hardware, cabling, electricity, personnel, or any other 

Client resource or asset. 
p. Damages caused by, and recovery from, virus infection not detected and quarantined by the latest Antivirus definitions. 
q. Documentation that is not included in the Quarterly Business Review.  The production of additional network documentation shall be billed hourly 

according to the rate schedule and shall be provided in digital format via email.  
11. Miscellaneous 

This Agreement constitutes an Attachment to the MSA between the Client and eMazzanti, describing specific terms pertaining to {e}care Network 
Management for monitoring/maintenance/service of all equipment listed in the Service Order, and its terms and conditions shall prevail should there be 
any conflict with the MSA or of any requests or orders submitted by Client. 

12. Warranties, Limitation of Liability 

EMAZZANTI MAKES NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO ANY CLIENT SERVICES PURSUANT 
HERETO, COMPUTER HARDWARE OR SOFTWARE OF ANY KIND, EMAZZANTI PROMOTIONAL MATERIALS, OR ITS WEBSITE, INCLUDING 
BUT NOT LIMITED TO WARRANTIES OF QUALITY, PERFORMANCE, MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, 
CONFORMITY TO ANY REPRESENTATION OR DESCRIPTION, OR NON-INFRINGEMENT. 

 
EMAZZANTI SHALL NOT BE RESPONSIBLE FOR ANY (A) SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, 
INCLUDING LOSS OF PROFITS, ARISING FROM OR RELATED TO A BREACH OF THIS AGREEMENT AND OTHER, ASSOCIATED 
AGREEMENTS INCLUDING SUCH DAMAGES, WITHOUT LIMITATION, AS ARISING FROM A LOSS OF DATA OR PROGRAMMING, LOSS OF 
REVENUE OR PROFITS, DAMAGE TO EQUIPMENT, AND CLAIMS AGAINST CLIENT BY ANY THIRD-PARTY EVEN IF EMAZZANTI HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; (B) DAMAGES (REGARDLESS OF THEIR NATURE) FOR ANY DELAY OR FAILURE TO 
PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT DUE TO ANY CAUSE BEYOND EMAZZANTI'S REASONABLE CONTROL; OR (C) 
CLAIMS MADE A SUBJECT OF A LEGAL PROCEEDING AGAINST EMAZZANTI MORE THAN ONE YEAR AFTER ANY SUCH CAUSE OF ACTION 
FIRST AROSE. 

 
NOTWITHSTANDING ANY OTHER  PROVISION OF THIS AGREEMEBT, EMAZZANTI'S LIABILITIES UNDER THIS AGREEMENT, WHETHER 
UNDER CONTRACT LAW, TORT LAW, WARRANTY OR OTHERWISE SHALL BE LIMITED TO DIRECT DAMAGES NOT TO EXCEED THE FEES 
ACTUALLY RECEIVED BY EMAZZANTI PURSUANT TO THIS AGREEMENT FOR THE THREE MONTH PERIOD PRIOR TO THE FILING OF ANY 
CLAIM.  

 
EMAZZANTI PROVIDES NO FURTHER OR ADDITIONAL WARRANTY TO ANY THIRD-PARTY LICENSED SOFTWARE OR EQUIPMENT SUPPLIED 
TO CLIENT AS PART OF CLIENT SERVICES. 
 
EMAZZANTI WILL NOT BE LIABLE FOR ANY ERRORS OR DEFECTS IN ANY THIRD-PARTY SOFTWARE OR HARDWARE OR THIRD- PARTY 
PRODUCT OR FOR ANY NON-PERFORMANCE THEREOF, ANY CLAIM BASED ON, RELATED TO. OR ARISING OUT OF THE USE OF ANY 
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THIRD PARTY SOFTWARE OR THIRD-PARTY EQIPMENT OR PRODUCT WILL BE GOVERNED EXCLUSIVELY BY THE TERMS OF CLIENT’S 
AGREEMENT WITH THAT THIRD-PARTY. 
 
EMAZZANTI’S WARRANTIES WILL BE VOID IF CLIENT OR ANY THIRD-PARTY AUTHORIZED BY CLIENT USES AND/OR MODIFIES THE CLIENT 
SERVICES, INCLUDING SOFTWARE, HARDWARE, MODIFICATIONS OR DELIVERABLES, IN ANY MANNER OTHER THAN AS AUTHORIZED BY 
EMAZZANTI. 

 
13. Indemnification Regarding Third-Party Claims 

Each of eMazzanti and Client agree to defend, indemnify and hold the other harmless for any third-party loss, cost, claim or damage (including 
reasonable attorney's fees) that the Party seeking indemnification incurs which arises out of the gross negligent or intentional act, infringement of 
license, trademarks, copyrights, logos, sourcing of hardware or software of the indemnifying Party in performing their respective obligations under this 
Agreement.  The Party seeking indemnification (the “Indemnified Party”) shall notify the other Party (the “Indemnifying Party”) promptly of any legal 
claim, demand, right or cause of action asserted, instituted or threatened against the Indemnified Party (a “Claim”) for which the Indemnified Party is 
seeking indemnification pursuant to this Section 13.  The Indemnifying Party may thereafter assume control of the defense against such Claim, but 
neither the Indemnifying Party nor the Indemnified Party may settle such Claim or consent to any judgment with respect thereto without the consent of 
the other Party (which consent may not be unreasonably withheld).  The Indemnified Party hereby agrees to provide the Indemnifying Party with a 
reasonable amount of assistance in connection with defending or settling any such Claim. 
 
14. Confidentiality 

Neither party shall disclose any proprietary or confidential information obtained from the other unless so directed by a court of law or government 
authority.  The Client agrees not to disclose rate(s), term(s), or any information regarding this Agreement without the prior written consent of eMazzanti. 
If the parties have previously entered into any confidentiality or non-disclosure agreements between them, all such agreements are hereby amended to 
add thereto the provisions of Section 20 of this Agreement, which shall supersede any provisions covering the same subject matter.  
 
15. Modifications, Attachments and Affiliates 
 
It is intended that Addendum(s) or Scopes of Work(s) will be added to this Agreement from time to time.  Such Addendum(s) and Scope of Work(s) shall 
be incorporated into this Agreement as if expressly stated herein. eMazzanti reserves the right to modify this Agreement at any time by updating this 
Agreement on the eMazzanti website. By accepting or requesting services from eMazzanti thirty (30) days after the change in terms of this Agreement 
are posted, Client is deemed to consent to this Agreement as modified on the eMazzanti website.  Client may view the most up to date MSA at: 
http://www.emazzanti.net/terms. Client may only modify this Agreement in a writing signed by both parties and such modification shall only be effective 
for the dates outlined therein. This Agreement shall apply to, and bind, Client and any of its “Affiliate(s)”, which term means, with respect to an entity, any 
entity that controls, is controlled by, or is under common control with, that entity, where "control" means the possession, directly or indirectly, of the 
power to direct the management and policies of an entity, whether through the ownership of voting securities, contract or otherwise. For the avoidance of 
doubt, Client may extend the use and benefit of any Client Services to any of its Affiliates (e.g., authorize its Affiliates to access and benefit from the 
Client Services without entering into a separate Addendum or Scope of Work or Service Order, provided that eMazzanti will have no obligation to invoice 
or provide any Client Services directly to that Affiliate and further provided that Client and its Affiliates are solely responsible for securing any applicable 
licenses necessary to use any third party software necessary to enable eMazzanti to perform the Client Services. 
 
16. Acceptance of Service Agreement 

This Agreement covers only Services and equipment listed in Service Orders.  If Client wishes to increase the volume of services or equipment listed on 
a Service Order, or add additional services or equipment, eMazzanti may, if it accepts Client’s request to do so, add any such equipment/Services 
changes to the existing Service Order without the necessity of Client signing a new or revised Service Order.   The addition or increase of 
equipment/Services not listed in the initial Service Order shall result in an adjustment to the Client’s monthly charges and shall be listed on revised or 
additional Service Orders—which shall be binding upon Client without Client’s signature. 

17. Ability to Dispute Invoices 

Client waives the right to dispute the validity or amount due for any invoice unless specified in writing to eMazzanti, setting forth the specific amount(s) to 
which Client objects, within forty-five (45) days from the submission of such invoice.   

 
18. No Assignment or Third Party Rights 

The terms and conditions of this Agreement are only for the benefit of eMazzanti and Client, and are not intended to benefit or be enforceable by any 
third party (including any of Client’s Affiliates). Client may not transfer or assign its rights, duties, or obligations under this Agreement, directly or 
indirectly, by operation of law or otherwise without the advance written consent of eMazzanti. 

 
19. Notices 

 
 (i)  Notices to eMazzanti should be sent to:  (ii) Notices to Client should be sent to: 

 
 eMazzanti Technologies          
 701 Grand Street, Ground Floor         
 Hoboken, NJ 07030           
 Email: operations@eMazzanti.net   Email: ________________________________ 

 
Notices hereunder will be effective when received and will be sufficient if given in writing, hand-delivered, sent by telefax or email with confirmation of 
receipt, sent by first class mail, return receipt requested and postage prepaid, or sent by nationally recognized overnight courier service and addressed 
to the signatories below at the addresses set forth above. 
 

 

mailto:operations@eMazzanti.net
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20. Law and Forum 
 

A. Governing Law. This Agreement, and the relationship between the Parties and any dispute, controversy, proceedings or claim of whatever 
nature (including any non-contractual disputes or claims) arising under, out of or in any way relating to this Agreement or its formation and the 
transactions contemplated thereby, shall be governed by and construed in accordance with the laws of the State of New Jersey (without 
regard to conflict or choice of law rules, provisions or principles) and the laws of the United States to the extent applicable.  

 
B. Arbitration. The Parties agree that any dispute, controversy, proceedings or claim of whatever nature (including any non-contractual disputes 

or claims) arising under, out of or in any way relating to this Agreement or its formation and the transactions contemplated thereby, shall be 
settled by binding arbitration in the State of New Jersey. The arbitration shall be conducted on a confidential basis pursuant to the Commercial 
Arbitration Rules of the American Arbitration Association. Such Rules are incorporated herein and made a part of this Agreement by reference. 
English shall be the language for any arbitration. Any decision or award as a result of any such arbitration proceeding shall be in writing and 
shall provide an explanation for all conclusions of law and fact and shall include the assessment of costs, expenses, and reasonable attorneys' 
fees. Any such arbitration shall be conducted by an arbitrator experienced in the technology sector and shall include a written record of the 
arbitration hearing. The Parties reserve the right to object to any individual as an arbitrator who shall be employed by or affiliated with a 
competing organization or entity or party. An award of arbitration may be confirmed in a court of competent jurisdiction.  

 
C. Venue and Waiver of Jury Trial. If and to the extent that the Parties do not resolve any dispute or any issue in the course of arbitration in 

accordance with this Section 20 and any dispute or issue regarding this Agreement is to be resolved in any judicial proceeding, each Party 
irrevocably submits to the exclusive jurisdiction of the New Jersey state and federal courts, waives any objection to the personal jurisdiction 
and venue of the state and federal courts therein, and waives the right to trial by jury. One Party's breach of its obligations hereunder may 
irreparably injure the other Party, and could not adequately be compensated by monetary damages. Accordingly, each Party, without posting 
bond, may seek and obtain injunctive relief from the breach or threatened breach of such provisions, in addition to and not in limitation of any 
other remedies. 

 
21. Waiver 

 
No consent or waiver, express or implied, by either Client or eMazzanti, or of any breach or default by either Party in the performance by any Party of its 
respective obligations hereunder shall be deemed or construed to be a consent to or waiver of any other breach or default in the performance by such Party 
of the same or any other obligation of such Party hereunder. Failure on the part of a Party to complain of any act or failure to act of any other Party to 
declare such other Party in default (except for the obligation of the Client to dispute any invoice within forty-five (45) days after submission), irrespective 
of how long such failure continues, shall not constitute a waiver by such Party of its rights hereunder. 
 

22. Force Majeure 
 
Neither Client nor eMazzanti shall be deemed in default of this Agreement to the extent that performance of its obligations or attempts to cure any 
breach are delayed, restricted or prevented by reason of any act of God, fire, natural disaster, act of government, strikes or labor disputes, inability to 
provide raw materials, power or supplies, or any other act or condition beyond the reasonable control of the parties; provided that the Party so affected 
uses reasonable efforts to avoid or remove the causes of nonperformance and continues performance immediately after those causes are removed. 
 
23. English Language 
 
It is the express wish of the parties that this Agreement and all related documents, including notices and other communications, be drawn up in the 
English language only. Il est la volonté expresse des parties que cette convention et tous les documents s’y rattachant, y compris les avis et les autres 
communications, soient rédigés et signés en anglais seulement.” 
 
24. Counterparts 
 
This Agreement may be executed in several counterparts and all counterparts so executed shall constitute one agreement binding on all Parties hereto, 
notwithstanding that all the Parties are not signatories to the original or the same counterpart.  Facsimile signatures, or signatures contained in PDF 
copies of this Agreement sent to another Party by email, shall be accepted the same as an original signature.  
 
25. Signatories 

   
The persons signing this Agreement are duly authorized to execute and deliver this Agreement on their behalf, and each individual signing this 
Agreement on behalf of a body corporate or other legal entity represents and warrants that he or she is authorized to sign this Agreement on its behalf.  
 

SIGNATURES UPON ACCEPTANCE OF eCARE NETWORK MANAGEMENT TERMS 
 

 
Client:                                                                                    Company: Mazzanti, Inc. d/b/a  eMazzanti  Technologies 

Signature:   ______________________________ Signature:    ______________________________ 

Print Name: ______________________________ Print Name: ______________________________ 

Title:  ___________________________________ Title:  ___________________________________ 

Date: _________________________________   Date: _________________________________ 
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